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LawNet is a national network of law firms with 
members spread across the UK and Ireland. 
Its members are quality assured law firms who 
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Commercial Property is a complex and changing area of law. When you 
are involved in commercial property transactions, whether as an owner, 
occupier, investor or developer, swift and accurate legal advice is essential.

Our law firm delivers a quality assured service, focussing on your business 
needs, committed to securing you the best result. We regularly deal with 
a wide range of commercial property work from commercial leases and 
construction issues to environmental and planning law.

Our areas of expertise include;

• Buying and selling commercial property

• Commercial leases

• Construction

• Environmental and planning issues.

This guide covers some of the basic elements of a commercial property 
transaction, but this is a complex area and there are many other factors to 
consider, so you should seek advice early.

Buying and selling
If you buy a freehold property you own it outright, whereas if you buy 
leasehold property you are a tenant and have a right to occupy, subject to 
the terms of the lease.

The best option for you can vary depending on your individual situation and 
preference.

Buying a freehold can give you more control over what you do with the 
property and you can benefit in any rise in value of the property. Taking a 
lease can give you more flexibility, with a smaller initial outlay. A freehold 
purchase can have a higher initial cost but over the longer period can be 
more cost effective than renting premises.

This booklet deals in general terms with a complex subject. Whilst we believe the contents to be correct, they should 
not be regarded as sufficiently full, accurate or precise so as to apply to any particular situation. You must always 
seek legal advice concerning any situations referred to in this booklet.
No responsibility for any loss suffered by any person as a result of acting or refraining from acting in reliance upon 
the contents of this booklet can be accepted by this firm, its author or LawNet Ltd. 
This firm is regulated by the Solicitors Regulation Authority.



It is your responsibility to ensure you survey and inspect any property. This 
applies not only to the actual property but also the equipment, fixtures and 
fittings that may be included in the transaction. Certain rights, such as a 
footpath across the land, wouldn’t show up in title deeds so searches are 
important.

If instructed we will make sure all the necessary searches are completed 
and investigated, highlight any potential issues and ensure that your legal 
interests are protected.

Commercial leases
Also known as a business tenancy, a commercial lease is essentially a 
contract between a landlord and a tenant. It allows a tenant to occupy a 
property for a certain length of time, subject to certain rights and obligations 
that are set out in the lease.

The wording of a business tenancy is very important as it will include the 
terms and conditions of factors such as:

• The rights of landlord and tenant

• Liability for repairs, maintenance and decoration

• Alterations of the commercial property

• Transferring the business tenancy

• Security of tenure

• The tenant’s use of the commercial property

• Rent, interest and rent review.

We can make sure that any business tenancy drawn up suits your business 
needs, or can advise on the terms of any existing business tenancy you may 
have.

It should be noted that there are considerable differences between a short-
term (3 months to 3 years) and long-term leases. For example, long-term 
leases over 7 years in England and Wales have to have a certain set of 
clauses, known as LR1 to LR14 or Prescribed Clauses (which includes lease 
date, title number, prohibitions or restriction disposing of the lease).

Licenses 
During the lifetime of a lease a tenant often needs to react to changes in 
circumstances. Issues such as alterations to the premises, seeking to assign 
the lease to a new occupier, sub-lettings or surrenders are all commonplace. 
These require formal legal documents and we can provide landlords and 
tenants expert advice to get the best results most efficiently. 

Break Clauses
If you are thinking of exercising a break clause in a lease (either as a landlord 
or tenant) the law is clear that every aspect of the break clause and lease 
drafting must be strictly complied with. It is very easy to make a mistake and 
the results can be very costly - if you fail to validly exercise a break you will 
be responsible for continuing to pay rent for the remaining term of the lease. 
We will ensure this doesn’t happen.

Development
Whether you are a developer looking to develop a site or a landowner selling 
a site for development, we have vast experience dealing with all types of 
projects and the different structures including:

• Promotion Agreements

• Options

• Conditional Contracts

• Overage (Clawback) Agreements.

Understanding your legal obligations and the pros and cons in each situation 
can help you make the right choice and we will guide through the whole 
process.



Construction Issues
There are three main options for structuring a construction project; design 
and build, the traditional method and management contracting. Whilst there 
are other options available these three form the majority of contract structure.

Design and build

•  A contractor takes responsibility for the entire project employing a design 
team and taking control of the design and construction

Traditional method

•  The developer employs the design team and a contractor is responsible 
for construction only

Management contracting

•  A developer takes on a design team directly and a contractor as a 
management contractor, with responsibility for managing the project but 
no direct construction responsibility.

Selecting the best structure for your project is vitally important from the 
outset. As solicitors with vast experience in construction projects we would 
be delighted to help decide what is best for you.

Dispute Resolution
Unfortunately despite the best laid plans disputes sometimes still occur. If 
parties cannot resolve their dispute between themselves, there are a number 
of options for resolving them. These include Alternative Dispute Resolution 
(ADR) methods, such as adjudication and arbitration or taking court action. 
Again, if you find yourself in this unfortunate position, we have experts to 
help and give advice in this matter.

Environmental and planning issues
Any commercial development is likely to come into contact with planning and 
environmental law issues.

Planning law

Planning law covers a wide range of areas such as the control of commercial 
and residential development, regeneration, listed buildings, rights of way, 
highway law, village greens and much more.

Our Solicitors can help with various aspects of planning law, including 
Unilateral Undertakings and “Section 106 Agreements.” 

Environmental law

Environmental law is a very complex area with serious consequences for 
lack of compliance. 

There are a wide range of issues to consider from tree preservation to 
serious financial consequences of liability for contaminated land. We can 
provide advice and support on factors such as environmental liabilities, 
contaminated land, environmental assessment, waste management, 
environmental compliance and risk management.

What should I do next?
There are many other factors involved with commercial property law, such as 
landlord and tenant issues and corporate property finance. Our commercial 
property team would be delighted to help in all or any area of commercial 
property law.

Collateral Warranties
Another important area of construction that you might have to consider is 
that of collateral warranties. A collateral warranty is intended to provide a 
contractual remedy for parties with an interest in the construction project, such 
as a purchaser or a tenant, but who do not have a direct contract relationship 
with those doing the work on the project. Collateral warranties usually include 
items such as standard of care & material used, requirement of professional 
indemnity insurance and copyright issues amongst others.
The negotiation and drafting of collateral warranties is very complex.  
As a firm we have experience in this area and would be happy help.


